




























































































































































































TITLE JUVENILE PROCEDURE § 509

children under the same care. The Tribal law enforcement agency, upon receipt
of a report and upon completion of any investigation it may undertake, shall
immediately forward a summary of the investigatory data plus all relevant
documents to the Tribal department.

[History: PUBLIC LAW #SF-85-61, June 21, 1985.]

Section 509. Child Protection Teams

It is the intent of this legislation to encourage the creation of one or
more child protection teams. The Chief Judge of the Court shall have
responsibility for inaugurating the child protection team.

(a) The child protection team shall review the files and other records
of the case, including the diagnostic, prognostic, and treatment services being
offered to the family in connection with the reported abuse.

~ (b) At each meeting, each member of the child protection team shall
be provided with all available records and reports on each case to be considered.

(¢) The publie, in a nonparticipatory role, shall be permitted to attend
those portions of child protection team meetings conecerned with mandatory
team discussions of public and private agencies' responses to each report of
child abuse and neglect being considered by the team, as well as the team's
recommendations related to public agency responses. In all its public discussions,
the team shall not publicly disclose the names or addresses and identifying
information relating to the children, families, or informants in those cases.

(d) At the beginning of the public discussion of each case, a designated
team member shall publicly state the following information, arrived at by
consensus of the team: Whether the case involves mild, moderate, or severe
abuse or neglect or no abuse or neglect; whether the child is an infant, a
toddler, a preschool or school aged child, or a teenager and the sex of the
child; the date of the initial report and the specific agency to which the report
was made; and the dates of subsequent reports to specific social service
agencies, law enforcement agencies, or other agencies. In no case shall the
informant's name or other identifying information about the informant be publicly
revealed. The team shall also state publicly whether the child was hospitalized
and whether the child's medical records were checked.

(e) At this public session, and immediately after any executive sessions
at which a child abuse or neglect case is discussed, the child protection team
shall publicly review the responses of public and private agencies to each
report of child abuse or neglect, shall publicly state whether such responses
were timely, adequate, and in compliance with provisions of this Chapter, and
shall publicly report nonidentifying information relating to any inadequate
responses, specifically indicating the public and private agencies involved.

(f) After this mandatory public discussion of agency responses, the child
protection team shall go into executive session upon the vote of a majority of
the team members to consider identifying details of the case being discussed,
to discuss confidential reports, including but not limited to the reports of
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TITLE 20 JUVENILE PROCEDURE § 510

physicians and psychiatrists, or when the members of the team desire to act as
an advisory body concerning the details of treatment or evaluation programs.
The team shall state publicly, before going into executive session, its reasons
for doing so. Any recommendation based on information presented in the
executive sessions shall be discussed and formulated at the immediately
succeeding public session of the team, without publicly revealing identifying
details of the case.

(g) At the team's next regularly scheduled meeting, or at the earliest
possible time, the team shall publiely report whether the lapses and inadequacies
discovered earlier in the child protection system have been corrected.

(Each) The team shall make a report of its recommendations to the
Tribal department with suggestions for further action or stating that the team
has no recommendations or suggestions. Tribes and state and federal agencies
may cooperate in meeting the requirements of this subsection.

(i) Each member of the team shall be appointed by the agency he
represents, and each team member shall serve at the pleasure of the appointing
agency; except that the director of the Tribal department shall appoint the
representatives of the lay community, and shall actively recruit all interested
individuals and consider their applications for appointment as lay community
representatives on the team.

(j) The director of the Tribal department or his designee shall be
deemed to be the coordinator of the child protection team.

(k) The coordinator shall forward a copy of all reports of child abuse
to the child protection team. The coordinator shall forward a copy of the
investigatory report and all relevant materials to the child protection team as
soon as they become available, The child protection team shall meet no later
than one week after receipt of a report to evaluate such report of child abuse.
The coordinator shall make and complete, within ninety (90) days of receipt of
a report initiating an investigation of a case of child abuse, a follow-up report,
including services offered and accepted and any recommendations of the child
protection team, to offered and accepted and any recommendations of the child
protection team, to the central registry on forms supplied by the Tribal
department for that purpose.

[History: PUBLIC LAW #SF-85-61, June 21, 1985.]

Section 510. Immunity from Liability

Any person participating in good faith in the making of a report or in a
judicial proceeding held pursuant to this Title, the taking of color photographs
or X-rays, or the placing in temporary custody of a child pursuant to this
Chapter or otherwise performing his duties or acting pursuant to this Title
shall be immune from any liability, civil or eriminal, that otherwise might result
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TITLE 20 JUVENILE PROCEDURE § 511

by reason of such reporting. For the purpose of any proceedings, civil or
criminal, the good faith of any person reporting child abuse, any person taking
color photographs or X-rays, and any person who has legal authority to place
a child in protective custody shall be presumed.

[History: PUBLIC LAW #SF-85-61, June 21, 1985.]

Section 511. Child Abuse and Child Neglect Diversion Program

(a) The Tribal Attorney General, upon recommendation of the Tribal
department or any person, may withhold filing a case against any person accused
or suspected of child abuse or neglect and refer that person to a nonjudicial
source of treatment or assistance, upon conditions set forth by the Tribal
department and the Tribal Attorney General. If a person is so diverted from
the criminal justice system, the Tribal Attorney General shall not file charges
in connection with the case if the person participates to the satisfaction of
the Tribal department and the Tribal Attorney General in the diversion program
offered.

(b) The initial diversion shall be for a period not to exceed two (2)
years. This diversion period may be extended for one (1) additional one year
period by the Tribal Attorney General if necessary. Decisions regarding
extending diversion time periods shall be made following review of the person
diverted by the Tribal Attorney General and the Tribal department.

(¢) If the person diverted successfully completes the diversion program
to the satisfaction of the Tribal department and the Tribal Attorney General,

he shall be released from the terms and conditions of the program, and no
criminal filing for the case shall be made against him.

(d) Participating by a person accused or suspected of child abuse in
any diversion program shall be voluntary.

[History: PUBLIC LAW #SF-85-61, June 21, 1985.]

Section 512. Evidence Not Privileged

The privileged communication between patient and physician and between
husband and wife shall not be a ground for excluding evidence in any judicial
proceedings resulting from a report pursuant to this Chapter.

[History: PUBLIC LAW #SF-85-61, June 21, 1985.]

Section 513. Court Proceedings - Guardian Ad Litem

(a) In any proceeding initiated pursuant to this Section, the Court shall
name as respondents all persons alleged by the petition to be legal or actual
physical custodians or guardians of the child. In every such case, the responsible
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TITLE 20 JUVENILE PROCEDURE § 514

person shall be named as respondent. Summonses shall be issued for all named
respondents,

(b) The Court in every case filed under this Chapter shall appoint, at
no fee, a guardian ad litem at the first appearance of the case in court. The
guardian ad litem shall be provided with all reports relevant to the case made
to or by any agency or person pursuant to this Chapter and with reports of
any examination of the responsible person made pursuant to this section. The
Court or the social services worker assigned to the case shall advise the
guardian ad litem of significant developments in the case, particularly any
further abuse or neglect of the child involved. The guardian ad litem shall
be charged in general with the representation of the child's interest. To that
end he shall make such further investigations as he deems necessary to ascertain
the facts, talk with or observe the child involved, interview witnesses and the
foster parents of the child, and examine and cross-examine witnesses in both
the adjudicatory and dispositional hearings and may introduce and examine his
own witnesses, make recommendations to the Court concerning the -child's
welfare, and participate further in the proceedings to the degree necessary to
adequately represent the child.

(e) If the prayer of the petition is granted, the costs of this proceedings,
including guardian ad litem and expert witness fees, may be charged by the
Court sgainst the respondent.

(d) It is not necessary that the guardian ad litem be an attorney.

[History: PUBLIC LAW #SF-85-61, June 21, 1985.]

Section 514, Central Registry

(a) There shall be established a central registry of child protection in
the Tribal department for the purpose of maintaining a registry of information
concerning each case of child abuse reported under this Chapter.

(b) The central registry shall contain but shall not be limited to:

(1) All information in any written report received under this
Chapter;

(2) Record of the final disposition of the report, including services
offered and services accepted;

(3) The plan for rehabilitative treatment;

(4) The name and identifying data, date, and circumstance of any
person requesting or receiving information from the central registry;

(5) Any other information which might be helpful in furthering
the purposes of this Title.
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(c) The director of the Tribal department shall appoint a director of
the central registry who shall have charge of said registry. Subject to available
appropriations, the director shall equip his office so that data in the central
registry may be made available during nonbusiness hours through the use of
computer technology. Such computerized records shall be password coded and
only department personnel, judges, justices and law enforcement personnel shall
have access to the password.,

(d) After a child who is the subject of a report reaches the age of
eighteen (18) years, access to his record under this Section shall be permitted
only if a sibling or offspring of such child is before any person mentioned in
Section 503(b) and is a suspeeted vietim of child abuse. The amount and type
of information released shall depend upon the source of the report and shall
be determined by regulations established by the director of the central registry.
However, under no circumstances shall the information be released unless the
person requesting such information is entitled thereto as confirmed by the
director of the central registry and the information released states whether
or not the report is founded or unfounded. A person given access to the names
or other information identifying the subject of a report shall not divulge or
make public any identifying information unless he is a Tribal Attorney General
or other law enforcement official and the purpose is to initiate court action
or unless he is the subject of a report.

(e) Unless an investigation of a report conducted pursuant to this Chapter
determines there is some credible evidence of alleged abuse, all information
identifying the subjeet of the report shall be expunged from the central registry
forthwith, The decision to expunge the record shall be made by the director
of the central registry based upon the investigation made by the Tribal
department or the Tribal law enforecement agency.

(f) In all other cases, the record of the reports to the central registry
shall be sealed no later than ten (10) years after the child's eighteenth birthday.
Once sealed, the record shall not otherwise be available unless the director
of the central registry, pursuant to rules promulgated by the department and
upon notice to the subject of the report, gives his personal approval for an
appropriate reason. In any case and at any time, the director may amend, seal,
or expunge any record upon good cause shown and notice to the subject of
the report.

(g) At any time the subject of a report may receive, upon request, a
report of all information pertinent to the subject's case contained in the central
registry, but the director of the central registry is authorized to prohibit the
release of data that would identify the person who made the report or who
cooperated in a subsequent investigation which he reasonably finds to be
detrimental to the safety or interest of such person.

(h) At any time subsequent to the completion of the investigation, a
subject of the report may request the director to amend, seal, or expunge the
record of the report. If the director refuses to does not act within a reasonable
time, but in no event later than thirty (30) days after such request, the subject
shall have the right to a fair hearing before the Distriet Court to determine
whether the record of the report in the central registry should be amended,
sealed, or expunged on the grounds that it is inaccurate or it is being maintained
in a manner inconsistent with this Chapter. The Tribal department shall be

T20~-CH 5 -11
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given notice of the hearing. The burden in such a hearing shall be on the
Tribal department. In such hearings the fact that there was such a finding
of child abuse or neglect shall be presumptive evidence that the report was
substantiated.

(i) Written notice of any amendment, sealing, or expungment made
pursuant to the provisions of this Title shall be shall be given to the subject
of sueh report and to the Tribal department. The latter, upon receipt of such
notice, shall take similar action regarding such information in its files.

(G)  Any person who willfully permits or who encourages the release of
data or information contained in the central registry to persons not permitted
access to such information by this Chapter shall be subject to a civil penalty
not in excess of Five Hundred Dollars ($500.00) and any actual damages sustained.

(k) The central registry shall adopt such rules and regulations as may
be necessary to encourage cooperation with other Tribes, states and the national
center on child abuse and neglect.

[History: PUBLIC LAW #SF-85-61, June 21, 1985.]

Section 515. Confidentiality of Records

(a) Except as provided in this Section, reports of child abuse or neglect
and the name and address of any child, family or informant or any other
identifying information contained in such reports shall be confidential and shall
not be public information.

(b) Disclosure of the name and address of the child and family and
other identifying information involved in such reports shall be permitted only
when authorized by a court for good cause. Such disclosure shall not be
prohibited when there is a death of a suspected victim or child abuse or neglect
and the death becomes a matter of public record, the subject of an arrest by
a law enforcement agency, or the subject of the filing of a formal charge by
a law enforcement agency.

() Any person who violates any provision of this Section shall be subject
to a eivil penalty or not more than Five Hundred Dollars ($500.00).

(d Only the following persons or agencies shall be given access to child
abuse or neglect records and reports.

(1) The law enforcement agency or social services department
investigating a report of known or suspected child abuse or neglect or
treating a child or family which is the subject of the report;

(2) A physician who has before him a child whom he reasonably
suspects to be abused or neglected’
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(3) An agency having the legal responsibility or authorization to
care for, treat, or supervise a child who is the subject of a report or
record or a parent, guardian, legal custodian, or other person who is
responsible for the child's health or welfare;

(4) Any person named in the report or record who was alleged as
a child to be abused or neglected or, if the child named in the report
or record is a minor or is otherwise incompetent at the time of the
request, his guardian ad litem;

(5) A parent, guardian, legal custodian, or other person responsible
for the health or welfare of a child named in a report, with protection
for the identity of reporters and other appropriate persons;

(6) A Court, upon its finding that access to such records may be
necessary for determination of an issue before sueh Court, but such access
shall be limited to in camera inspection unless the Court determines that
public disclosure of the information contained therein is necessary for
the resolution of an issue then pending before it;

(7) The central registry of child protection;
(8) All members of a child protection team;

(9) The Attorney General and attorneys for the parties with
protection for the identity of reporters and other appropriate persons
when necessary.

(10) Such other persons as a Court may determine, for good cause.

(e) After a child who is the subject of a report reaches the age of
eighteen (18) years, access to his record under this Section shall be permitted
only if a sibling or offspring of such child is before any person mentioned in
subsection (d) of this Section and is a suspected vietim of child abuse. The
amount and type of information released shall depend upon the source of the
report and shall be determined by regulations established by the director of
the central registry. However, under no circumstances shall the information
be release unless the person requesting such information is entitled thereto as
confirmed by the director of the central registry and the information released
states whether or not the report is founded or unfounded. A person given
access to the names or other information identifying the subject of a report
shall not divulge or make public any identifying information unless he is a
Tribal Attorney General or other law enforcement official and the purpose is
to initiate court action or unless he is the subject of a report.

[History: PUBLIC LAW #SF-85-61, June 21, 1985.]
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CHAPTER SIX

DEVELOPING FOSTER CARE HOMES

Section 601. Responsibility

It shall be the responsibility of the Tribal Social Services Departr_nent t.o
recruit, sereen, and license foster homes for children in accordance with this
Title.

[History: PUBLIC LAW #SF-85-61, June 21, 1985.]

Section 602. Licensing Foster Homes

The Social Services Department pursuant to rules not inconsistent with
this Title which it shall develop and file with the Tribal Secretary's office,
shall have the authority to license foster care homes for the care of children,

[History: PUBLIC LAW #SF-85-61, June 21, 1985.]

Section 603. Basic Standard for Foster Families

In considering Indian foster parents the primary consideration should be
the parents capacity to provide love and understanding to a child or children
in distress.

[History: PUBLIC LAW #SF-85-61, June 21, 1985.]

Section 604. Basic Requirements of Foster Families

Foster families shall meet the following personal criteria:

(a) The age of foster parent(s) shall be a consideration only as it affeets
their physical capability, flexibility, and ability to care for a specific child.

(b) A written statement from a physician, regarding the foster parent(s)
and their children's' general health, specific illnesses, or disabilities shall be
a routine part of the study evaluation process. Foster parent(s) and all other
adults and the children present in the home shall submit a written report
verifying that they have taken tuberculin tests and have been found free of
disease; other tests may be required as indicated.
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TITLE 20 JUVENILE PROCEDURE § 605

(c) Physical handicaps of foster parent(s) shall be a consideration only
as it affects their ability to provide adequate care to foster children or may
affeet an individual child's adjustment to the foster family. Cases shall be
evaluated on an individual basis with the assistance of a medical consultant
when indicated.

[History: PUBLIC LAW #SF-85-61, June 21, 1985.]

Section 605. Income of Foster Families

(a) When the agency does not have a plan for paying foster families a
salary, it shall determine that the foster family's income is stable and sufficient
for the maintenance of the family and reimbursement for the foster family's
OwWn expenses.

(b) Employment of foster parent(s) outside the home:

(1) In two parent homes it is preferable, in most instances, that
both foster parents shall not be employed outside the home so that one
parent is available for the parenting that the child requires. The agency
shall make decisions regarding such situations on the basis of what is the
best interest of the child.

(2) When both parents in a two parent home and when single
parents are employed, it is preferable that the home be used for school
age children, and only when there are suitable plans (approved by the
Agency) for care and supervision of the child after school and during the
summer .while parent(s) are at work.

[History: PUBLIC LAW #SF-85-61, June 21, 1985.]

Section 606. Physical Facilities

(a) Physical facilities of the foster home shall present no hazard to
the safety of the foster child.

(b) Foster homes shall meet zoning and housing requirements and/or
codes as set by the public safety department for individual family dwellings.

(¢) Physical standards for the foster home shall be set according to
individual living standards for the community in which the foster home is
located; these standards shall be sufficient to assure a degree of comfort which
will provide for the well-being of the family and its self-respect in the
community in which it resides.

(dd Comfort and privacy:

(1) It is preferable for no more than two children to share sleeping
rooms.
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(2) The sharing of sleeping rooms by children of opposite sexes is
undesirable, especially for foster children who may be experiencing
difficulties in the development of their sexual identities attitudes, and
behavior.

(3) Children, other than infants and during emergencies (illness),
shall not share sleeping quarters with adults in the household.

(4) Individual space shall be provided for the child's personal
possessions.

(5) In all instances when exceptions are necessary, these shall be
for children under two years of age or when special cultural, ethnie, or
socio-economic circumstances create a situation in which such exceptions
will not be to the detriment of the child.

(e) Foster family homes shall be accessible to schools, recreation,
churches, other community facilities, and special resources (such as medical
clinies) as needed.

(f) If the home is otherwise suitable, the foster family shall be provided
with all available assistance in meeting the above requirements, standards,
and/or codes.

[History: PUBLIC LAW #SF-85-61, June 21, 1985.]

Section 607. Family Composition

(a) Two parents shall be selected in most cases; however, single parents
shall be selected when they can more effectively fulfill the needs of a particular
child.

(b) The presence of other children (either own or foster), and other
adults (i.e. grandparents, aunts, etc; or unrelated persons) shall be taken into
consideration in terms of how they might be effected by or have an effect
upon another child.

(c) The number and ages of children in a home (both own and foster)
shall be considered on an individual basis, taking into account the foster
parent(s) ability to meet the needs of all children present in the home, physical
accommodations of the home, and especially the effect which an additional
child would have on the family as a unit. It is preferable that:

(1) Foster parent(s) shall care for not more than two infants (under
two), including the foster parent(s) own children,

(2) Foster families should not have more than a total of six
children, including foster children and foster parent(s) own children, in
the foster home. Exceptions shall be made in order to keep siblings
together,
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(3) The age range of the children in a foster home shall be similar
to that in a "normal" family in order to lessen competition and comparisons.

(4) All placement situations shall consider the effect of having
some children in the foster home whose parent(s) visit them and other
children whose parent(s) do not.

(5) A foster home shall not provide placements for more than one
agency at a time without a written agreement delineating the
responsibilities of all parties involved.

[History: PUBLIC LAW #SF-85-61, June 21, 1985.]

Section 608. Personal Characteristics

Prospective foster parent(s) shall possess personal qualities of maturity,
stability, flexibility, ability to cope with stress, capacity to give and receive
love, and good moral character. Such characteristics are reflected in the
following:

(a) Psycho-social history, including significant childhood relationships
and experiences (parent-child, sibling, or other relationships).

(b) Role identification and acceptance.

(e) Reactions to experiences of separation and loss (through death,
desertion, ete.)

(d Education, employment, and patterns of interpersonal relationships.
(e) General social, intellectual and cultural level of the family.
(f) Level of everyday functioning:

(1) Home and money management ability;

(2) Daily routine and habits;

(3) Reactions to stress.

(g) Affect responses (ability to give and receive love, deal with loss,
separation and disappointment, etc.)

(h) Moral, ethical, and spiritual qualities of the family.
(i)  Religious affiliation and habits.
G4) Hobbies, special interests, skills, and talents.

[History: PUBLIC LAW #SF-85-61, June 21, 1985.]
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Section 609. Foster Parenting Abilities

As assessment of prospective foster parent(s) parenting ability regarding
a specific child shall take into account the following:

(a) Motivation for application at this time.

(b) Characteristics and number of children best suited to foster family.

(e) Existing family relationships, attitudes, and expectations regarding
own children and parent-child relationships, especially where such existing

attitudes and relationships might effect the foster child.

(d) Attitudes of significant members of the extended family regarding
child placement.

(e) Ability to accept and love child as he/she is.

(f) Capacity to absorb the child into family life functioning without
undue disruption.

(g) Capacity of parent(s) to provide for foster child's needs while giving
proper consideration to own children.

(h) Own children's attitudes towards accepting foster child.

(i) Realistic assessment of positive and negative aspects of foster
parenthood.

(j) Personal characteristies necessary to provide continuity of care
throughout child's need for placement.

(k) Flexibility to meet changing needs over the course of placement.
(1)  Ability to accept child's relationship with own parent(s).
(m) Ability to relate to neglecting and abusing natural parent(s).

(n) _Special ability to care for children with special needs (physical
handicaps, emotional disturbances, etc.)

(o) Areas in which ongoing social work assistance may be needed.

(p) Ability to help a child return home or be placed for adoption and
gain satisfaction from the experience.

[History: PUBLIC LAW #SF-85-51, June 21, 1985.]
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CHAPTER SEVEN

ADOPTIONS

Section 701. Jurisdiction Over Adoptions

(a) The Juvenile Division of the District Court shall have exclusive
jurisdiction regarding the adoption of any person who resides or is domiciled
within the jurisdiction of the Court, is unmarried, less than eighteen years of
age, and either:

(1) A member of an Indian Tribe, or

(2) Is eligible for membership in an Indian Tribe, and is the
biological child of a member of an Indian Tribe, or

(3) Whose case has been transferred to the Juvenile Division of
the District Court from the courts of a state, or Tribe which has assumed
jurisdietion over said child,

(4) The adoption of any adult Indian who resides or is domiciled
within the jurisdiction of the Court.

(b) The Juvenile Division of the Distriect Court shall have concurrent
jurisdiction with the courts of any other sovereign having lawful authority
regarding the adoption by or of any other child or adult who is:

(1) A bonafide resident of or domiciled within the jurisdiction of
the Court, or

(2) Between two adults who submit to the jurisdiction of the Court
irregardless of residence or domicile, or

(3) A member of the Tribe.

[History: PUBLIC LAW #SF-85-61, June 21, 1985.]

Section 702. Purpose of Adoptions

The purpose of an adoption is to establish a formal and legal family
relationship between two or more persons which after adoption, shall exist as
if the parties were born into the adoptive relationship by blood. Adoptions
pursuant to this Title shall be so recognized by every agency and level of the
Government except in eligibility for enrollment determinations which shall
continue to be based upon biological parentage.

[History: PUBLIC LAW #SF-85-61, June 21, 1985.]
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Section 703. Types of Adoptions

There shall be three types of adoptions recognized by this Tribe, namely:

(a) Statutory adoptions under Tribal law entered into pursuant to
Subchapter A of this Chapter. '

(b) Statutory adoptions under the laws of some other Tribe, State, or
Nation having jurisdiction cver the parties and the subject matter.

(¢) Traditional adoptions which may be for the purpose of establishing
any traditionally allowed family relationship between any persons, and which
shall be governed by the Tribal Common Law until such time as the proper
procedures for such adoptions are written down as a part of the Tribal Code
at which time traditional adoptions shall be governed by such procedure. Unless
otherwise specifically provided by Tribal statute, traditional adoptions create
a particular stated family relationship between persons for all purposes other
than enrollment and the probate of decedents estates.

[History: PUBLIC LAW #SF-85-61, June 21, 1985.]

Section 704. In Camera Determination of Enrollment Eligibility

Whenever a parent, whether biological or adoptive, has expressed a desire
that the name of the parent or the original or adoptive name of the child and
the child's relationship to themselves or others remain confidential, and a
question arises as to the eligibility of the child for enrollment as a citizen
and member of the Tribe, the Court is authorized to receive from any source
~such information as may be necessary for a determination of the eligibility of
such child for enrollment, to review such information in camera, and to enter
its order declaring whether or not the child is eligible for enrollment and the
child's blood quantum or other necessary non-identifying enrollment eligibility
criteria. In doing so, the Court shall be provided with a complete Tribal roll
for the necessary period(s), and shall seal all records received to maintain their
confidentiality of the parties. If the Court determines that such child is
eligible for enrollment, it shall enter its order declaring said fact and the
Tribal enrollment officers shall accept such order as conclusive proof of the
eligibility of the child for enrollment and enroll the child accordingly. If the
Court determines that such child is not eligible for enrollment, it shall enter
its order accordingly, and the Tribal enrollment officers shall accept such order
as proof of the ineligibility of said child and refuse to enroll the child unless
other or further qualifications for enrollment are shown.,

[History: PUBLIC LAW #SF-85-61, June 21, 1985.]
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SUBCHAPTER A

STATUTORY ADOPTIONS

Section 710. Eligibility for Statutory Adoption

Every child within the jurisdiction of the Juvenile Division of the Distriet
Court at the time a petition for adoption is filed, may be adopted subject to
the terms and conditions of this Subchapter.

[History: PUBLIC LAW #SF-85-61, June 21, 1985.]

Section 711. Eligibility to Adopt by Statutory Process

The following persons are eligible to adopt a child pursuant to this
Subchapter, and subject to the placement preferences of Section 410 of this
Title:

(&) A husband and wife jointly;

(b) Either the husband or wife if the other spouse is a parent of the child;

(¢) An unmarried person who is at least twenty-one (21) years old;

(d) A married person who is legally separated form the other spouse
and at least twenty-one (21) years old.

(¢) In the case of a child born out-of-wedlock, its unmarried father or
mother.

[History: PUBLIC LAW #SF-85-61, June 21, 1985.]

Section 712. Consent to Statutory Adoption

(a) Adoption of a child may be decreed only if consent to such adoption
has been executed and filed in the Juvenile Division of the Distriet Court by:

(1) both parents, if living, or the surviving parent, unless their
parental rights have been terminated by judicial decree.

(2) a parent less than sixteen (16) years of age may give their
consent only with the written consent of one of that minor parent's
parents, legal guardian, or a guardian ad litem of the minor parent
appointed by the Court.

(3) if both parents be deceased, or if their parental rights have

been terminated by judicial decree, then the traditional custodian having
physical custody of said child for the preceding six (6) month period, or
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a person or the executive head of an agency having custody of the child
by judicial decree with the specific authority, granted by the Court, to
consent to the adoption of the child.

(b) Where any parent or Indian custodian voluntarily consents to an
adoption, or termination of parental rights, such consent shall not be valid
unless executed before a judge of a court of competent jurisdiction and
accompanied by the judge's certificate that the terms and consequences of the
consent were fully explained in detail and were fully understood by the parent
of Indian custodian. The court shall certify that the parent or Indian custodian
either fully understood the explanation in English, or that it was interpreted
into a language that the parent or Indian custodian understood.

(¢) Any consent given prior to or within ten days after the birth of a
child shall not be valid.

(d Any consent given for the adoption of, or termination of parental
rights to a child may be withdrawn at any time prior to the entry of a final
decree of adoption or termination as the case may be and the child shall be
returned to the parent.

[History: PUBLIC LAW #SF-85-61, June 21, 1985.]

Section 713. Voluntary Relinquishment

Any parent, legal custodian, traditional custodian, or other guardian of
a child may relinquish, subject to the terms of Section 712(b), (c), and (d) of
this Subchapter, any rights they may have to the care, custody, and control of
a child. A relinquishment shall be made by filing a petition in the Juvenile
Division of the Court with notice to the Tribal Department, District Attorney,
traditional custodians, and the Parent(s) not a petitioner., The traditional
custodians may intervene in said action. The petition may relinquish generally
in which case the Court shall assume jurisdiction over the child, or specially to
a particular person for adoption. A relinquishment shall be valid only upon
approval and decree of the Court,

[History: PUBLIC LAW #SF-85-61, June 21, 1985.]

Section 714. When Consent of Parents Unnecessary

Adoption of a child may be decreed without the consent required by
Section 712 of this Subchapter only if the parents, or the traditional custodians
having custody if the parents be deceased, have:

(a) had their parental or custodial rights terminated by a decree of a
Court of competent jurisdiction, or
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(b) been adjudicated incompetent by reason of mental disease, defeect,
or injury, or by abuse of alcohol or drugs, and it appears by a preponderance
of the evidence that such person will be unable to provide the necessary care
and control of said child for a significant period of time prior to the child
reaching majority, or

(¢) for a period of twelve months immediately preceding the filing of
the petition for adoption, willfully failed, refused, or neglected to provide and
contribute to the support of their child either:

(1) in substantial compliance with any decree of a Court of
competent jurisdiction ordering certain support to be contributed, or

(2) if no court order has been made ordering certain support, then
within their available means through contribution of financial support,
physical necessities such as food, clothing, and shelter contributions, or
by performing labor or other services for and at the request of the person
or agency having custody.

(d) been finally adjudicated guilty of a felony and sentenced to death
or to a term of imprisonment which is likely to prevent release of the parent for
a period such that the parent will be unable to provide the necessary care
and control of said child for a significant period of time prior to the child
reaching majority.

In such cases, it shall not be necessary to obtain the consent of such
parent, or to terminate the parental rights of such parent prior to adoption of
the child.

[History: PUBLIC LAW #SF-85-61, June 21, 1985.]

Section 715. Notice and Hearing for Adoptions Without Consent

Before the Court hears a petition for adoption without the consent of
the parents as provided by Section 714 of this Subchapter, except proceedings
pursuant to Section 714(a), the person having authority to consent to the
adoption, or the person petitioning for the adoption shall file an application
for adoption without consent setting out the reason the consent of the other
person is not necessary. The application shall be set for hearing at a date
and time certain and the application shall contain the name of the echild to
be adopted, the time, date, and place of the hearing, the reason that the child
is eligible for adoption without the consent of the parent, guardian, or custodian,
and a notice that the adoption may be ordered if the parent, guardian, or
custodian does not appear at the hearing and show cause why their consent is
necessary. The application and notice shall be served on the parent, guardian,
or custodian whose consent is alleged to be unnecessary in the same manner
that civil summons is served. The hearing on the application shall be at least
twenty-four hours prior to the hearing on the adoption.

[History: PUBLIC LAW #SF-85-61, June 21, 1985.]
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Section 716. Consent of Child

Whenever a child be a sufficient maturity and understanding the Court
may, and in every case of a child over ten years of age the Court shall,
require the consent of the child, expressed in such form as the Court shall
direct, prior to the entry of a decree of adoption. Whenever possible, the
Court should interview such child in private concerning the adoption prior to
approving the child's consent.

[History: PUBLIC LAW #SF-85-61, June 21, 1985.]

Section 717. Petition

A Petition for adoption sshall be filed in duplicate, verified by the
petitioners, and shall specifically state:

(a) The full names, ages, and places of residence of the Petitioners,
and, if married, the place and date of their marriage.

(b) Their relationship with the child, if any, and their tribal affiliation
by blood and membership, if any.

(¢) When and from whom the petitioners acquired or intend to acquire
physical custody of the child.

(d) The names of the child's biological parents and their tribal affiliation
by blood and membership, including tribal roll numbers, if known.

(e) The date and place of birth of the child including the jurisdiction
issuing the birth certificate for said child, the child's sex, race, and tribal
affiliation by blood and membership, including tribal roll number, if known.

(f) The name used for the child in the proceeding, and, if a change in
name is desired, the new name.

(g) That it is the desire of the petitioners that the relationship of
parent and child be established between them and the child.

(h) A full description and statement of the value of all property owned
or possessed by the child.

(i) The facts, if any, which excuse the consent of the parents or either
of them to the adoption.

(j) Any required consents to the adoption may be attached to the
petition, or filed with the Court prior to entry of a decree of adoption.

(k) The facts which bring the child within the jurisdietion of the Court.
[History: PUBLIC LAW #SF-85-61, June 21, 1985.]
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Section 718. Investigation

(a) Upon the filing of a petition for adoption, the Court shall order an
investigation to be made:

(1) by the agency having custody or legal guardianship of the
child, or

(2) in other cases, by the State, Bureau of Indian Affairs, or
Tribal Department, or

(3) by a person qualified by training or experience, designated by
the Court,

and shall further order that a report of such investigation shall be filed with
the Court by the designated investigator within the time fixed by the Court
and in no event more than sixty (60) days from the issuance of the order for
investigation, unless time therefore is extended by the Court.

(b) Such investigation shall include the conditions and antecedents of
the child for the purpose of determining whether he is a proper subject for
adoption; appropriate inquiry to determine whether the proposed home is a
suitable one for the child; and any other circumstances and conditions which
may have bearing on the adoption and of which the Court should have knowledge;
and in this entire matter of investigation, the Court is specifically authorized
to exercise judicial knowledge.

(e) The Court may order agencies named in Subsection (a) of this Section
located in one or more counties to make separate investigations on separate
parts of the inquiry, as may be appropriate.

(e) The report of such investigation shall become a part of the files in
the case, and shall contain a definite recommendation for or against the
proposed adoption and state reasons therefore.

(d) Where the adopting parent is the spouse of a parent, or in the
event that a report, as outlined above deemed adequate for the purpose by
the Court, has been made within the six months next preceding the filing of
the petition for adoption, the Court, in its discretion, may waive the making of
an investigation and the filing of a report.

(e) Upon the filing of the report, the investigator shall serve written
notice upon the petitioners that the report has been filed with the Court,
provided, that the report shall remain confidential and the contents of the
report shall not be divulged to the petitioners except upon the consent of the
investigating officer and the Court, and except to the Tribal Department and
the District Attorney.

[History: PUBLIC LAW #SF-85-61, June 21, 1985.]
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Section 719. Adoption Hearing

At any time after the written investigation report has been filed, the
Court, upon motion or request of the petitioners, or upon its own motion, shall
fix a time for hearing the petition for adoption. The adoptive parent or
parents and adoptive child shall appear personally at the hearing. All other
persons whose consent is necessary to the adoption and who have not filed
their written consents shall be duly notified and may appear or be represented
by a member of the Bar of the Court, or by an unpaid personal representative
at their request with the approval of the Court. The Judge shall examine all
persons appearing separately, and if satisfied as to the suitability of the child
for adoption, the financial ability and moral and physical fitness and
responsibility of the adoptive parents, and that the best interest of the child
will be promoted by the adoption, may enter a final decree of adoption, or
may place the child in the legal custody of the petitioners for a period of not
more than six months prior to entering a final decree of adoption, or if the
Court is satisfied that the adoption will not be in the best interests of the
child, the petition shall be denied and the child's guardian instructed to arrange
suitable care for the child, and the Court may request the Tribal agencies,
Federal agencies, or other agencies to provide services to assist in the placement
and the care of the child, or, in case of need, refer the matter to the Tribal
Department and District Attorney for the purpose of determining whether a
involuntary juvenile petition should be filed.

[History: PUBLIC LAW #SF-85-61, June 21, 1985.]

Section 720. Report and Final Decree of Adoption

If the Court does not enter a final decree of adoption at the time of
the hearing for adoption, but places the child in the legal custody of the
petitioners, within six months after the child has been in the custody of the
petitioner, the Court shall request a supplementary written report as to the
welfare of the child, the current situation and conditions of the adoptive home
and the adoptive parents. If the Court is satisfied that the interests of the
child are best served by the proposed adoption, a final Decree of Adoption may
be entered. No final order shall be entered by the Court unless it appears to
the Court that the adoption is in the best interests of the child. In any case
where the Court finds that the best interest of the child will not be served by
the adoption, a guardian shall be appointed and suitable arrangements for the
care of the child shall be made and the Court may request tribal agencies or
federal agencies or other agencies authorized to provide services to assist in
the placement and the care of the child.

[History: PUBLIC LAW #SF-85-61, June 21, 1985.]

Section 721. Contents of Adoption Order

The final order of adoption shall include such facts as are necessary to
establish that the child is within the jurisdiction of the Court and eligible for
adoption and that the adoptive parents and home are adequate and capable for
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the proper care of the child, as shown by the investigation reports and the
findings of the Court upon the evidence adduced at the hearings, the new name
of the child, if any, and that the relationship of parent and child exists between
the petitioners and the child.

[History: PUBLIC LAW #SF-85-61, June 21, 1985.]

Section 722. Effect of Final Decree of Statutory Adoption

(a) After a final decree of adoption pursuant to this Subchapter is
entered, the relationship of parent and child, and all the rights, duties, and
other legal consequences of the natural relation of a child and parent shall
thereafter exist between such adopted child, the adopting parents, and the
kindred of the adopting parents. The adopted child shall inherit real and
personal property from the adopting family and the adopting family shall inherit
from the child in accordance with law as if such child were the natural child
of the adopting parent(s).

(b) After a final decree of adoption pursuant to this Subchapter is
entered, the natural parents of the adopted child, unless they are the adoptive
parents or the spouse of an adoptive parent, shall be relieved and terminated
from all parental rights and responsibilities for said child, including the right
to inherit from the child, provided, that the child shall remain eligible to
inherit from said natural parents, and retain all rights to membership in a Tribe
by virtue of his birth to said natural parents.

() Unless the traditional custodians and grandparents of a child have
given their consent to the adoption of the child, or have had their custodial
rights terminated in the same manner that a parent consents or has their rights
terminated, the Court, at any time within two years after the final deeree of
adoption or refusal of the adoptive parents to allow visitation, whichever is
later, may, upon application of a natural traditional custodian or a natural
grandparent, order reasonable visitation rights in favor of said person if the
Court deems such visitation in the best interest of the child. The Court may
enforce such visitation rights and make orders thereto at any time after timely
filing of an application therefore. Notice of such application shall be served
upon the adoptive parents as a summons is served.

[History: PUBLIC LAW #SF-85-61, June 21, 1985.]

Section 723. Records and Hearings Confidential

Unless the Court shall otherwise order:

(@) All hearings held in proceedings under this Subchapter shall be
confidential and shall be held in closed court without admittance of any person
other than the interested parties, including traditional custodians,
representatives of the Tribal Department when deemed necessary by the Court,
persons whose presence is requested by the parties in private before the Court
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after the exclusion of all other persons, and the counsel for the parties,
traditional custodians, and the Tribal Department.

(b) All papers, records, and files pertaining to the adoption shall be
kept ass a permanent record of the Court and withheld from inspection. No
person shall have access to such records except:

(1) Upon order of the Court for good cause shown.

(2) Upon the adopted person reaching the age of eighteen, the
adopted person may review the records unless the natural parents have
by affidavit requested anonymity in which case their names and identifying
characteristics, not including tribal membership and degree of blood, shall
be deleted prior to allowing the adopted person access to the records.

(3) The traditional custodians and natural grandparents shall have
access to the records unless the natural parents have, by affidavit,
requested anonymity, in which case, the names and identifying
characteristics shall be deleted prior to allowing them access to the
records as in the preceding paragraph. If the adopting parents request
anonymity, by affidavit, the traditional custodians and natural grandparents
may have access to the records only by order of the Court for good
cause shown, and then only if the Court deems such request in the best
interest of the child.

(4) For the purpose of obtaining the enrollment of the child with
another Indian Tribe, the Court may upon request of an enrollment officer
of that Tribe, certify to that officer pertinent facts to enable that officer
to determine the eligibility of the child for membership in that Tribe
subject to the written guarantee, with an undertaking if deemed necessary
by the Court, that such facts will remain confidential and divulged only
to those persons who must know the facts to obtain the enrollment of
the child. In the alternative, and in cases where the natural or adoptive
parents have, by affidavit, requested anonymity, the Court may certify
a copy of the record of the case to a Judge of the Court of the other
Tribe for an in camera review only, or allow such Judge to review the
record in the District Court, in camera, for the purpose of said Judge
certifying to his Tribe that the omId—s eligible for membership in that
Tribe.

[History: PUBLIC LAW #SF-85-61, June 21, 1985.]

Section 724. Certificates of Adoption

(a) For each adoption or annulment of adoption, the Court shall prepare,
within thirty days after the decree becomes final, a certificate of such decree
on a form furnished by the registrar of vital statisties of the State or other
jurisdiction having issued the birth certificate of said child, and shall attache
thereto certified copies of the petition and decree of adoption, and any other
information required by law by the registrar.
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(b) Such form and certified copies, along with any other pertinent
information requested by the jurisdiction having issued the birth certificate
shall be forwarded forthwith to the registrar of vital statisties of the
jurisdiction.

(¢) One certified copy of the form certificate, petition, and deecree of
adoption shall be forwarded to the Secretary of the Interior. The material
forwarded to the Secretary shall also contain a Judges certificate showing:

(1) The original and adoptive name and tribal affiliation of the
child,

(2) The names, addresses, tribal affiliation and degree of blood
when known of the biological parents,

(3) The names and addresses of the adoptive parents,

(4) The identity of any agency having files or information relating
to the adoptive placement,

(5) Any affidavit of the biological parent requesting that their
identity remain confidential.

[History: PUBLIC LAW #SF-85-61, June 21, 1985.]

Section 725. Foreign Decree

When the relationship of parent and child has been created by a decree
of adoption of any Court of competent jurisdiction of any other nation, or its
political subdivisions having authority to enter such decrees, the rights and
obligations of the parties as to matters within the jurisdietion of this Nation
shall be determined by section 722 of this Chapter.

[History: PUBLIC LAW #SF-85-61, June 21, 1985.]

Section 726. Adoption of Adults

(a) An adult person may be adopted by any other adult person with the
consent of the person to be adopted, or his guardian, if the Court shall approve,
and with the consent of the spouse of the adopting parent, if any, filed in
writing with the Court. The consent of the adopted adult's parents shall not
be necessary unless said adult has been adjudicated incompetent, nor shall an
investigation be made. Such adoption shall follow the procedure otherwise set
forth herein. Such adoption shall create the relationship of parent and child
between the parties, but shall not destroy the parent-child relationship with
the biological parents, unless specifically requested by the adopted adult in
writing in open Court. Unless so requested, the legal effect of such decree,
for all purposes, including inheritance, but not including tribal enrollment
eligibility, shall be that the adopted person is the child of both sets of parents
equally.
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(b) Proceedings and records relating to the adoption of an adult shall
be open to the public as are the records of other civil cases.

[History: PUBLIC LAW #SF-85-61, June 21, 1985.]

Section 727. Appesls

An appeal to the Supreme Court may be taken from any final order,
judgment, or decree rendered hereunder by any person aggrieved thereby in
the manner provided for civil appeals.

[History: PUBLIC LAW #SF-85-61, June 21, 1985.]
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